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l. Background

On 07" March 2012, the Victims Support Section (VSS) of the Extraordinary Chamber in the Court of Cambodia
(ECCC) organized the Workshop on “The Baseline Study on Gender Sensitivity in Transitional Justice Process in
Cambodia” at the ECCC/Room C210. During the workshop it have 40 staffs from Office of Co-Prosecutor, Officer of
Co-Investigating Judges, Office of Public Affairs Section, Officer of Court Management, Office of the Administration,
Office of the Lead Co-lawyer Section, Office of the Defence Support Section, Office of the Victims Support Section, 2
Staffs from UN Women and 2 staff from Cambodia Defenders Project (CDP).

1. Objective

The aim of the workshop is to present findings from a Baseline Study on gender sensitivity of transitional justice work
in the context of the Khmer Rouge Tribunal. By presenting and discussing the findings we hope to initiate a discussion
on gender-sensitive practices in the field of transitional justice, conflict transformation and gender-based violence. As
part of this project two external consultants (Dr. Theresa de Langis, Senior Specialist in Women's Human Rights in
Conflict Settings and Ms. Noy Sophary, Cambodian Specialist) conducted a baseline study.

2. Purpose
The purposes of the workshop are to: present the finding on the Baseline Study to promote gender equality and
improve access to justice for female survivors and victims of GBV under the Khmer Rouge regime, thereby
contributing to preventing gender-based violence (GBV) and increasing access to justice for all survivors of GBV
nowadays”.

II.  Workshop:
1. Opening

Mr. IM Sophea, Outreach Coordinator representative of Mr. RONG Chhorng, Chief of
the Victims Support Section welcome remakes. He thanks everyone who come to attend
the workshop and gave a presentation of the Project “Promoting Gender Equality and
Improving Access to Justice for Female Survivors and Victims of Gender-Based
Violence under the Khmer Rouge Regime”.

The Extraordinary Chambers in the Courts of Cambodia (ECCC) has been awarded a
Project of the United Nations Entity for Gender Equality and the Empowerment of
Women (UN Women) for 2011-2014. The VSS of ECCC will implement the project in
cooperation with two Cambodia non-governmental organization (NGOs), namely
Cambodian Defenders Project (CDP) and Transcultural Psychosocial Organization
(TPO). The total project amount: USD819, 828.88.

And the goal of this project is to promote gender equality and improve access to justice for female survivors and victims of
GBV under the Khmer Rouge regime, there by contributing to preventing gender-based violence (GBV) and increasing
access to justice for al survivors of GBV.

1. Ouitline of the Project

This project intends to promote gender equality and improve access to justice for female survivors and victims of GBV
under the Khmer Rouge regime, there by contributing to preventing gender-based violence (GBV) and increasing
access to justice for all survivors of GBV; project partners conduct:

- Activities that carry by VSS:

a) Conduct a baseline study and a kick-off workshop at ECCC

b) Province a one day on the gender related aspects of witness preparation and interrogation; provide follow-up
workshop in year 1,2,3

c) Facilitate the establishment of the high-level position of the gender focal point at the ECCC in order to improve
gender mainstreaming

d) 1,200 CPs and GBV survivors to attend the hearings at the ECCC

e) Provide legal support for app. 600 female CPs and victims of GBV



f) Develop a standard format for documenting and assessing gender-sensitive TJ practice disseminate among
NGOs/beneficiaries and ask for publication on the program’s internet platform.

- Activities that carry by CDP:

a) Internet platform

b) Women’s Hearing

c) Trail Attendance Workshop (30 clients)

d) Civil Party Leader’s Training (40 CPs)

e) RAJP and LTC Workshop

f) Thematic Gender Workshop

g) Ground preparation and Truth-Telling Forum (in cooperation with TPO)

- Activities to be carried by TPO:

a) Treatments at TPO’s Centre

b) Implement self-help groups and train CPs

c) Ground preparation and truth-telling in selected 6 communities

d) Implementation of survey

e) Produce (CDP/TPQind disseminate 2 films productions and/or photographic

Then Mr. IM Sophea introduction two consultants: Dr. Theresa de Langis, Senior Specialist in Women’s Human Rights in
Conflict Settings, and Ms. Noy Sophary, Cambodian Specialist.

2. Baseline Survey’s Findings

The results of baseline survey were presented by Dr. Theresa de Langis, Senior Specialist in Women’s Human Rights
in Conflict Settings, and Ms. Noy Sophary, Cambodian Specialist, on “Gender Sensitivity in Transition Justice
Processes in Cambodia”. Please detail in Annex 2.

3. After the presentation, the question and answers  ; recommendations and steps forward.

(1) Mr. Vincent DE WILDE D'ESTMAEL , Senior Assistant Co-Prosecutor (OCP). He
said that based on the baseline presentation, Mr. Brun mentions that their work
depends on the existing human resource and the evidence (like the investigation in
other country), therefore was not flexible to exclusively include rape in their
prosecutorial investigation nor has it been used as a tool to weight their investigation.
Plus the KR policy strongly prohibited rape which inevitably makes it hard for their
unit to assert that rape was a structural crime during the regime, let a lot rape was
treated as torture in case 001.

OCP tended to suggest that the baseline study come rather too late or at least far from its

inception; that is to say it should have come since 2007 so that OCP could be informed of the

concept and have included it in their investigation. OCP further stressed that if the baseline
had come earlier, they would definitely have taken it into consideration during their submission. Nonetheless, it should be
highlighted the positive step taken by Civil Parties and OCP who have tried their best to include rape as element of Crime
Against Humanity in case 001 although it was not success to recognize that rape did happen at S-21.

(2) Mr. Bernard Brun, Investigator from office of the C o-
investigating Judges (OCIJ): He raised that experienced
difficulties in finding qualified female investigator. Out of the 200 (?)
shortlisted candidates, there were 10 females applicants but most of
them possessed other academic background and professional
experiences rather than law, criminology or any investigation related
work. With an assumption/expectation that the candidate/staff
members should have possessed decent investigation knowledge
and skills, OCIJ raised that it has no time to train the new recruited
staff given its time pressure with the court procedure, budget
constraint and it is not their mandate either. OCIJ professionally
cannot accept this [extra responsibility like providing training to the
staff.

(3) Ms. Belgin YIGEN from UN WOMEN: She has two comments.



a. The lack of human resource, limited capacity and evidence which OCP has raised suggested that OCP might
not be able to get into the regime as it should take. Many testimonials and research seems to confirm that rape did
happen in a large scale during the regime, and some of the rape survivors are willing to testify before the court should
they are given the chance, but the court seems not interested in these findings nor take this finding into serious
consideration, let a lot fail the victims of rape to get justice from this court.

b. It is understood that there are lot of constraint on mandate and time which can enable OCP and OCIJ to
allocate time and effort to train potential female candidate/staff to be an investigator for their units; however, if OCP/OCIJ
do it as a matter of priority, it is not too late to do so.

(4) Ms. Beini YE, Senior Advisor from CDP : saw this as a structural problem which doesn’t happen only at OCP or
OCIlJ, but throughout ECCC as a whole, that is why we have this baseline study so that we can addressed the problem in
a more systematic way. She also pointed out that of the role o the hybrid court is to have a legacy for the public at large.
Perhaps one of the way the ECCC can leave its legacy is to cooperate with the civil societies who are ready to assist
ECCC in any way they can. This will need further cooperation among these two entities. Whatever the court does, it is the
process which would impact the result of the court at the end.

(5) Ms. NOY Phary, National Consultant [comment to Theresa after the workshop]: The constraints shared by OCP
and OCIJ regarding the limited time frames of their task should be taken into account. Since it seems training and
institutional building needs lot of time and effort, it should be included in the recommendation that it is time to start training
for legacy office who will take over the last mission of the ECCC which is to nationalize the remaining work of the ECCC to
localize reconciliation and healing concept. It is not just ideal but rather pragmatic to start providing necessary training for

staff/individual who will likely take to the position afterward. This will allow enough time for the institutional strengthening.

(6) OCP asserted that the priority of their work is not sexual crime given the fact that the crime of the KR is a massive
crime; therefore the indicator [on gender-based violence] was far too little when the investigation started. The scale of the
[gender] crimes was very little if comparing to other crimes. OCP contested that there is no history perspective on gender-
based violence, although there is perspective that there is a linkage to the people who committed the crimes. However, it
still now has at least “rape” as inhuman act which is punishable before the ECCC.

OCP acknowledge that female interpreter is very important because they are the first person who the victims will talk to.
However, the OCP cannot compromise its priority with the role of the court.

(7) Dr. Theresa DE LANGIS , International Consultant: It is fair to say that there is no comprehensive and structural
investigation to the crimes against women. However it is not too late to fill in what is missing. There is still opportunity that
women voice can be heard during the trial of case 002 and case 003 if there is any.

Another role of the ECCC is to create development opportunity by providing training to professional so that they can come
into the pipeline in order to make them ready to take over the legacy mission of the ECCC.

(8) Mr. DOUNG Savorn, Program Coordinator of GBV Project,

CDP): He noted that there is earlier initiative to bring

recognition of the gender-based violence in the court proceeding. He noticed
three points:

a- Victims: can initiate their role by speaking out their ordeal; however
this initiative needs support from the court so that they can maximize their role
by providing account to the court.

b- There is lack of research on gender-based violence. It is rarely seen
that GBV got good attention from the public.

c- Hopefully the ECCC staff can transfer their knowledge learned from
the ECCC to the domestic court official by whatever way deemed necessary.

(9) Dr. Theresa DE LANGIS, International Consultant: While ECCC still has partnership with TPO, even beyond
the court, people who work closely with the victims be trained, for instance the judicial police, so that they can get upgrade
their skill and well-equipped to do their daily duties when doing investigation on domestic violence.

(10) Ms. Golriz GHAHRAMAN, Assistant Co-Prosecutor of ECCC. She said that acknowledged that it is very
unfortunate to have not documented the gender based violence experienced by women, so that it can be addressed and
remedies accordingly.



(11) OCIJ: shared that in case 002 alone, there are more than 800 statement/interviews [from withess and

victims], 200 of them talked about sexual abuse in the camp before being killed during the KR regime. It is not clarified
that out of these 200 statements/interviews, how many experience the sexual abuse directly and how many witness it.
OCIJ acknowledge there is evidence of GBV, but wonders where these documents will go after the court?

Recommendation from the consultants:

1)
2)
3)
4)

5)

Immediately increase Gender Competence, including a high-level focal point to carry leadership and
accountability across ECCC Offices on raising the priority of gender-based and sexual crimes

Review and revise administrative rules to recruit and retain more women employees (Affirmative Action, Sexual
Harassment Policy, and Work-Life Balance)

Conduct a comprehensive and systematic investigation of sexual and gender-based crimes, and prosecute as
warranted, as per the mandate of the Court

Implement alternative mechanisms for seeking justice, including truth-telling, for victims of sexual and gender-
based crimes especially if these crimes will not be charged by the ECCC

Integrate a gender perspective to all Reparations schemes and consider the legacy of the Court on ending
impunity for violence against women the development context of the ECCC

Closing

The closing remarks made by Mr. IM Sophea, Outreach Coordinator of VSS/ECCC. He thanks to staffs who come
from different sessions and specially staff from UN Women and CPD who spend the busy time to joint and give the
comment, and recommendation on this Workshop today. The report will send you all by email.
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Annex 2: Report of the ECCC Baseline Study

FINAL RESULTS FOR ECCC FOR ECCC BASELINE STUDY

ECCC BASELINE STUDY on GENDER SENSITIVITY IN TRANSI TIONAL JUSTICE PROCESSES IN CAMBODIA
The Victims Support Section of the Extraordinary Chambers in the Courts of Cambodia

This report is authored by Theresa de Langis, PhS@nior International Advisor on Women’s Humanhi&agn Conflict Settings. The author wishes
to thank the many ECCC staff members who partiegbat the baseline study through personal intenaes returned surveys. Acknowledgement is
extended to Noy Sophary, National Consultant ferBaseline Study project, for her assistance.

“Transformative justice seeks to address not Jusicbnsequences of violations committed duringlmbrdut the social relationships
that enabled these violations in the first placg this includes the correction of unequal gendereger relations in society.”--
Rashida Manjoo, UN Special Representative for Vfiodeagainst women, its causes and consequences

The Extraordinary Chambers in the Courts of Camdb@aCCC) has been awarded a Project of the UnitgmbiNs Fund to End Violence Against
Women on “Promoting Gender Equality and Improvisagess to Justice for Female Survivors and VictninGender-Based Violence under the
Khmer Rouge Regime,” for 2012 to 2015. The ECCC imwiplement the project in cooperation with two Gardian non-governmental
organizations (NGOs), namely Cambodian Defendesge€tr(CDP) and Transcultural Psychosocial Orgditimg TPO). TheProgram Goal is to
promote gender equality and improve access tacpiftr female survivors and victims of GBV undez Khmer Rouge regime, thereby contributing
to preventing gender-based violence (GBV) and esirg) access to justice for all survivors of GBV.

To adequately measure impact of the project, tweragl consultants were contracted to conduct alinasstudy, hired by the VSS of the ECCC, in
cooperation with partner organizations CDP and TR&ording to the ToR, the baseline study aimsmag past and current efforts in including
women in the transitional justice process and asbesawareness toward gender issues and the aresphcity building in the ECCC as well as
civil society organizations working in the contetthe Khmer Rouge tribunal.”

l. Methodology

This baseline study was conducted by means of @s&arch and structured interviews. Time conssalitt not permit a more participatory
approach with consultations with victims and ottieect stakeholders. Nevertheless, a half-day wmiopen to all ECCC staff was conducted on
7 March 2012 to present and discuss preliminamyltesf the study. Workshop participants validatee baseline rankings, and new information
provided at the workshop is reflected in this firgport.

A list of key respondents for the baseline fromniegor ECCC offices was pre-agreed by the VSS &nproject partners CDP and TPO.
Additional respondents were added by referral tdrinewed respondents. Interviews took place in E@dices for an average duration of 30
8



minutes to 1 hour. An interview questionnaire wasedoped to gather information on 20 identifiedicators for gender-responsive transitional
justice processesach indicator was then ranked on a standardizalé, with “5” indicating “exceeds minimum stargiirand “1” indicating the
indicator is non-existent based on the respond@ngsent knowledge. A “0” indicated “I do not knoat’ “not applicable.”

All responses are confidential. Where relevargpomses to indicators were validated by desk relBedithe enabling statute of the ECCC, its
internal Rules and Procedures (v.8), and the Peeddtandbook. A full list of sources is includedia¢ end of the study.

Interviews took place between the week of 20 an8éhtuary 2012, and they were conducted with datisiaking representatives of nine ECCC
Offices. A shortcoming of the study is the inalyiliif researchers to interview senior-level staffhia Office of Administration. A total of 13
respondents were interviewed representing 9 ECGCesf

As a final note, because the ECCC is a Chambédreo€ambodian Courts, it has its own specific Rafd3rocedure, the Internal Rules (IRs), which
can only be amended in Plenary Session. UNAKRTUResupport mission to the ECCC, has a separatall@laregime of rules and procedures.
ECCC Offices also operate as parallel regimes, seftarate national and international offices. Refomwhile not impossible, are reported to be
difficult to accomplish due to this dual structure.

What follows are the results of the baseline stmagender responsive approaches to transitiond@tgusithin the ECCC. Observations about
results are noted for each indicator. General Rggland Priority Recommendations are includedeaétid of the Baseline Report.

RATING SCALE

5 exceeds minimum standard; the indicator exceeds “minimum
standards”

4 meets minimum standards | the indicator is in place in a
meaningful and sustainable way

3 needs improvement efforts are present, but are ad haoc,

not institutionalized or systematic
which impacts final results

2 Insufficient efforts are superficial, such as
token representation of women ir
leadership and decision-making

roles

1 Missing the indicator is non-existent or
information is not available

0 n/a The indicator is not applicable, or

the informant ‘does not know’
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. RESULTS OF THE ECCC BASELINE STUDY BY CORE INDICATO RS: Gender Mainstreaming Transitional Justice Procsses in

the ECCC
3
I
$ 3 | & I Hooo ) *! |
2 (N)
% ! Female| Male
General Services and Related 31% 69%
Field Services 24% 76%
Professional and Above (P an80% 70%
D)
& " +, - . /
Female| Male % Women in
Leadership
D-2 1 6 14%
P-6/D-1 4 4 50%
P-5 1 3 25%
P-4 4 17 19%
Total 10 30 25%

& #$$$ ' *1 ) 0%!
| |

Female| Male
Judiciary Offices and 17% 83%




Chambers

Defense Services and Victims37% 63%

Unit Support

Office of Administration 16% 84%
Legacy 50% 50%

ECCC Staff by Level and Gender (includes Judges):

Femal | Male % Women in
e Leadership

D1 1 16 6%
P5 0 2 0%
NOD 0 21 0%
NOC 5 29 15%
NOB 3 20 13%
NOA 2 1 67%
GS-7 1 3 25%
GS-6 7 15 32%
GS-5 12 24 33%
GS-4 9 12 43%
GS-3 8 59 12%
GS-2 0 23 0%

Respondents reported the perception that womernrggnare
underrepresented at leadership levels (P4 and abodeoverrepresented
at administrative and general service levels. Adicgy to informant
estimates, females comprise 60 to 80 percent &fAKRT interns; yet,
women’s numbers dramatically decrease as the ek increases. The
situation is most dramatic on the national sidéhefCourt.

See also the UN Rules on Staff Selection and sp@e&asures to increase

women'’s promotion, covered in detail under Indicdi4. These measure
include specific measures to increase women'’s ptiomat D and P
levels.

1

1Y

1°2)
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The VSS is the only Section throughout the ECCQ wiproject explicitly
aimed at addressing gender inequality. The propsgun in late 2011, is
jointly implemented with CDP and TPO and calleddidoting Gender
Equality and Improving Access to Justice for Fensalevivors and
Victims of Gender Based Violence under the Khmeund®oRegime.”

Other Sections are engaged in efforts to call atterio the experience of
women during the Khmer Rouge regime, although tleésets are not
explicitly linked to a gender equality aim—»but cdw@asily be so. For
example, PAS will produce a video on Forced Magjame of the charge
to be brought forward before in Case 002, and i@ has already
arranged for the showing in communities of “Red iad,” a video on
the same topic.

Most respondents reported some type of communictimp with
stakeholders and partners, although these effats anecdotal by “client
rather than a systematized and formalized apprasmtual internal and
external surveys of stakeholders is one way torerself-reflection and
responsiveness of Sections. Likewise, some Seateptst continual
“lessons learned” reflection—an important best pcae—yet it is unclear
if or how these results are shared external t&twtion or if they are
recorded as knowledge products.

Those Sections and Units working with Civil Partidstnesses and
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Victims were most likely to organize outreach andrdination with
external stakeholders to the ECCC, in particula$GThe VSS meets
regularly for monitoring and evaluation for the Wbmen project, and
adding a beneficiary to this monitoring group cosdaive as a model for 3
formalized and consistent method whereby a joifatrefs implemented—
and then analyzed and corrected in real time—wplutis from
beneficiaries and partners.

Civil Parties may also be viewed as a way for external stakenslth
have influence over the processes of the ECCC4 88@l Parties have
been admitted to Case 002 (as compared to 90 ia @Hy. Women are
reported to comprise the majority of admitted CRalrties (anecdotally at
60% or higher).

A total of 57 Civil Party lawyers are currently edmated by 2 Co-Lead
Civil Party Lawyers attached to the ECCC. Thre¢hefCivil Party
lawyers, all national, were hired by VSS. This esants the sole modalit
of “legal aid” provided to Civil Parties althougbgal representation is
mandatory beyond the Closing Order. All Civil Rdctawyers are unpaid

It is not clear that civil party lawyers are exglictrained in gender
responsive approaches to sexual and gender-baseskcor if they are
required to have this expertise. Respondents regdinat some Civil Party
lawyers do not liaise consistently with clientkitg the lead on cases
without thorough consultations with Civil Partiesta ramifications of
legal actions. In these instances, Civil Partyinistare reported as not
being empowered in their decision making.

Some respondents feel that recent rule changée iGaurt have served t(
constrict the participation of victims and Civilf&as. For example, a mot
limited timeframe was adopted for Civil Party apptions for Case 002
(as opposed to Case 001, where victims could gpptydays before the
trial began). In addition, Civil Party lawyers are longer permitted to
directly address the Court, but must now go thrahhghECCC Co-Lead
Civil Party lawyers. Finally, Civil Party lawyerseano longer provided
individual office space and facilities within tB€£CC compound,
restricting their access to the Court itself asditany resources.

|
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VSS is that arm of the ECCC most responsible bydatanfor ensuring
wide engagement of victims—outside of and includigl Parties.

Respondents reported that, unlike all other ECGiCead, VSS currently
has no UNAKRT component. Respondents pointed todieel to apply the
hybrid model of the ECCC to VSS. An internation&pdty post has beer
vacant since September 2010.

1%

Internal Rules mandate VSS to work with NGOs on-juglicial measures
of the ECCC, developed and implemented in collamravith
governmental and non-governmental organizatiorsreat to the ECCC.

Non-Judicial Measureswill contribute to expanding the impact of the
ECCC as a full transitional justice mechanism, \wtgan have great
impact on womenAs of now, the ECCC functions entirely as a Coantl
so engagement is limited to indictments and cadas.potentially
excludes the experiences of many victims of the &hRouge regime,
including most notably victims of rape outside oféed Marriage, as this
crime is not currently being taken up by the Cotlinese victims,
nevertheless, should be acknowledged and provigpdrtunity through
alternative avenues to incorporate their suffenmg the official record of
atrocities committed under the Khmer Rouge regime.

Reparationsas allowed by the ECCC are specified as “morafl’ an
“collective,” which has been interpreted largelysgmbolic and non-
monetary. Models exist in other countries wheralfuare set up for the
purpose of supporting the implementation of repanagchemes
specifically focused on the effects of sexual can{&ee for example,
Sierra Leone reparations project for survivorsapfe, largely funded by
the UN Women Trust Fund to End Violence against \&om

Civil Parties and their lawyers are responsibleffaming reparation
requests (as well as identifying the funds for iempéntation). On Feb 17,
VSS held a strategic planning meeting to discu$&ad Map” in
developing an action plan for a number of projectder the scheme of
Reparation and Non-Judicial Measures. The discasianot consider th
specificity of gender and reparations—an area wigfiowing body of
research and attention, including by the Speciaip@eeur on violence
against women, its causes and consequences, ti\tiiuman Rights

112
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Council. Such guidelines for gender responsivanamn schemes should
be incorporated in any efforts of the ECCC moviogvard to accomplish
best results.
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As in many instances for this baseline, effortdaonging forward charges
of sexual violence in line with the ECCC law canvilmved as reactive
rather than proactive, tactical rather than stiatdghe results are

weakened as a consequence, and they are depepderthe motivation
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and interest of specific individuals rather thagated as a central part of
the Court’s aim.

89 6 =333 $

See also Indicator 9(b).

3=C1$ 73&D 73&? 3> 733 :2 3? %#<

Cambodia is a State Party to CEDAW and its Optiétratocol. As a
member of the UN, Cambodia is obligated to UN SGR5] et al.

Enabling documents of the ECCC (“The ECCC Law”, ETbN-RGC
Agreement”) do not reference CEDAW nor UN SCR 132&vertheless,
the two instruments are especially relevant taBG€C in terms of
women'’s equality, peace and security in a postiminfransitional setting

Many respondents outside of legal offices respondede statement with
“0,” not relevant to their Section, citing the inmpgve for impartiality and
neutrality of the Court. Legal offices were moieely to be familiar with,
and to use in legal arguments, references to iatemal human rights
standards and precedent from previous Tribunalsp@adh it was not clear
that this was specific to gender concerns or sexoldnce. Legal staff wa;
hired with the expectation that they are alreadintd on these instrumen
as part of their general expertise. No additioraahtng was provided in a
systematic way on the issue of gender equalitygeader-based and sext
violence, although training had been organizedidgpendent Court staff]
(see Indicator 10).

One of the international judges, Sylvia Cartwrighta former member of
the CEDAW Committee.

There was question by respondents as to wheth&dtwrity Resolutions

[%2)

ial

applied to the Court and its mandate. Awarenesiis needed as to th
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application and implementation of elements of tlesdtutions, especially
as they relate to women'’s access to justice andliggbefore the law in
post-conflict scenarios.

It should be noted that respondents reported redtlegal staff tend to rely
more on international legal staff who have inteoral experience and
more assumed knowledge of international legal umsénts. The
relationship seems in line with the legacy and teent aims of the
ECCC, although it is not clear that professionahtaeship and capacity
transfer in these areas is a strong focus of the [effices—and indeed in
some instances apparently adversarial relations hampered such
learning, respondents reported.

Many UNAKRT staff members, including respondentsyénhad previous
experience in Tribunals, including ICTY, ICTR, SGSImong others.
Respondents often shared how gender-responsiveamtyas of other
Tribunals absent in the ECCC. These included thetjme and policy at
the ICTY in designating female-only positions ftragegic posts;
providing courses for employees on sexual harastsprenention;
establishing a focal point for women in the stafflfare office; and setting
indicators specific to the UNSCR 1325 women, peaesecurity agenda.
In many—»but not all—instances, individual staff ni&rs have taken the
initiative to incorporate and improve upon lessk@asned from other
Tribunals related to gender based and sexual \deldrut these efforts are
dependent on informal gender advocates and naregs$ic or
institutionalized in policy of the ECCC.

A1

As a final note, because the ECCC is a Chambdreo€ambodian Courts,,
it has its own specific Rules of Procedure, therimal Rules (IRs), which
can only be amended in Plenary Session. This wédro be furthered
reviewed when looking to amend policy to more fufigtitutionalize
sustainable practices related to gender-basedeaniisviolence response.

It appears from informant responses that the leff@es, as would be
typical for any criminal case, have developed ariermapping,” and
that gender-based and sexual crimes are a speciég in the analysis.
It was not possible to view the conflict mappingtasas “locked” in a
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computer of a colleague who had recently resigned.

A gender lens has reportedly not been explicisigcdufor conceptual
analysis of the mapping as the crimes are agadmshanity.”

1
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1 . 1 A Gender Unit does not exist.

=333 ) Advanced gender competent staff members do extheilCourt, although
in very small numbers and not as a critical massréoy increasing the
=3335 ©6) chances of influencing policy and organizationdfure).

UNAKRT has a focal point (non-gender expert) to théDAF Gender
Working Group.
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UNAKRT has a focal point for Sexual Abuse and Explion (see
Indicator #16)

(

"7337  + =

Cambodia is a State Party to the Rome Statuteeditiernational Criminal
Court. According to the UN-RGC Agreement to estbthe ECCC,
crimes against humanity shall be defined as irRibme Statute of the
ICC.

As a national Cambodian Court, the ECCC followius Internal Rules
of Procedure (IRs). These rules have not obstrubigrevision of the
same protections of witnesses to the ECCC as tnagkable to witnesses
to the ICC. Respondents report that judges aporesve to special
protection measures, including in regards to gebdsed violence.

Independent Civil Party lawyers have proposed amemds to the Interna
Rules to include specific protection measures amegsiards for
victims/witnesses of sexual violence. These hatdaen adopted by the
Plenary. Special gender-sensitive measures, imgyualit limited to
witness collaboration, witness examination or cessamination are not
specified in the IRs.

See also Indicators 11, 12 and 13, below.

(b) Sexual and gender-based crimes hay
been the focus of a systematic and
comprehensive investigation by the ECC

el-2

C?

See also Indicator 5.

A systematic and comprehensive investigation ofigeand gender-based

crimes has not taken place. Without such investigaas warranted by
the ECCC mandate, it is not possible to discernt\whi@ence exists for
the occurrence of such crimes, their scope and ituaign As such, it is
guestionable if the Court has recognized the fdl/gy of sexual violence
and gender-based crimes under the Khmer Rougeisanandated to do
under the ECCC Law.
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The onus for preliminary investigations of chartjes with the Office of
the Co-Prosecutors (OCP). The preliminary invesitgaof OCP on Rape
and other gender-based crimes is reported to laagely depended upon
analysis of academic research on the topic by D@+-&ad other
recognized experts on the Khmer Rouge generallichwdiccording to the
respondent did not note a policy of Rape by the &hRouge to achieve
its purpose. The thesis is founded on so-callede@tumber 6 of the
Codes of Conduct for Khmer Rouge Cadre which pitddidmoral
offenses.” The academic thesis reads that Rapemwasited by the
Khmer Rouge, and when it did occur it was harshigighed. Thus the
senior leadership (or accused under the ECCC) tédmanloeld liable.
Additionally, the thesis holds, victims of sexualence were killed or are
too stigmatized to come forward, making evidenael ha come by.

As a result of its preliminary investigation, th€BP did not include sexual
or gender based crimes as part of its IntroducBatymission in 2007.
Two years later, in 2009, a Supplementary Submissias filed y the OCEH
and seized OCIJ with investigating five cases binb@igrward by Civil
Parties of Forced Marriage.

U

The investigations were undertaken by OCIJ witleofgmale investigator,
female analyst, or female interpreter on staffhaligh at least one senior
OCIJ staff member is reported to have advancedegarainpetence, the
Section does not include a designated and accdargtif member with
specific gender expertise. These practices douggest international best
practices and outcomes should be viewed as adyensghcted.

At the ECCC workshop on preliminary results for Haseline study, OCIJ
pointed out that it was seized very late in theepss with investigating
Forced Marriage—a full two years into the invediiga Additionally,
OCIJ was faced with an impending deadline in regéodhe detention
order of the accused. Additionally, the Office reapdly has attempted to
hire women applicants for many years, but has beable to find female
gualified candidates for either interpreters otestgators for at least two
years.

1 =333 6 A37/ 0 6
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Without systematic and comprehensive investigatitirsacademic thesis

that Rape did not occur remains largely untested, this thesis has
appeared to have undue influence on decisionsedE@CC office—
despite its own collected evidence to the contréhg Closing Order of
Case 002, in Paragraphs 1426-1429, explicitly stiduat, although a
Khmer Rouge policy did not manage to prevent raprual violence
outside of forced marriage is not considered teeHasen used to
implement the common purpose of the regime. Al sihe accused
cannot be held liable for crimes of sexual violenugside the context of
forced marriage.

It should be noted that the policy of Khmer Rougaiast “moral
offenses” (Code Number 6) was not a policy agdRagie as such, as
represented in the Closing Order of Case 002. dRaithis a policy of the
regulation ofall sexual relations outside of State sanctioned egdlated
marriage (including Forced Marriage). For exampiest recently researg
has suggested thlabththe victim and the perpetrator of Rape were
punished for having sex outside regulated marriage.

A ? 3 &

In Case 002, where Forced Marriage is charged éytbsing Order, Civi
Parties and their lawyers are attributed (by on@AKIRT respondent with
“100%”) of efforts to call to the Court’s attentidime crime of Forced
Marriage, its scope and its gravity.

D
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Several respondents reported that due attentisextoal and gender-base
crimes is often overwhelmed by the sheer volumihetotal crimes to
cover—genocide, forced movement, persecution Ast@ result, sexual
crimes have been considered a low priority, assgitiat such crimes
form only a small part of the total atrocities. bégragmatism,

respondents shared, also works against pursuingakesmes, as they are

assumed to be difficult to link to the accused.
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Without a system-wide Gender Unit—or at minimumghHevel Gender
Advisor to the Court—capacity building training aadareness rising on
gender as related to the ECCC has been left tedifiénitiated efforts of
individual staff members. Efforts therefore appagduhoc and not well
timed for strategic impact. For example, an intetraaning on

“Investigation and Prosecution of Sexual Assaupén to all legal offices
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took place after the investigations for Cases &@d 002 were already
closed. The training at this point will not impattestigations of Case 003
and Case 004 as the OCIJ has not been seizedetstigate sexual crimes
in relation to the suspects.

Though not organized by the Court, ECCC employe®st at lower
levels, attended the “First International Gendestide Conference on
Prosecuting Gender-Based Violence During the KhRurge Regime,” in
November 2010, convened by the Cambodian Deferittejsct (CDP).
Both the CDP and ECCC training reviewed lessonsézhfrom other
Tribunals and the ICC regarding sexual violencestigations and
prosecutions.

& 3@+ No specific legal expertise on SGBV has been hitasdsuch, no focal
A 3 @7 / point within the Sections is responsible and actaha for prioritizing
gender analysis and response in the prosecutimvestigation of crimes.
Jl
& 3@7 / 7
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VSS does not include staff with experience in traugiated to sex crimes.

WESU does have staff with advanced expertise eklatsexual-trauma,
and other staff having experience in dealing wehegal trauma.
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No gender focal points nor organizational gendening have been
appointed by Office.

Women do not have full access to justice via th€EC

There is no female Khmer-English interpreter andemoale investigator,
putting at risk women'’s ability to meaningfully eagge with ECCC legal
processes. This would be especially true in ingamehere gender-based
and sexual crimes are an area of focus.

Free transportation to the ECCC is provided t&alnbodians who
organize themselves into groups of 50 to view tloegedings of the
Court. Women are reported to be an estimated 50-@QG&ial
beneficiaries.

Women are permitted to bring their children, b@réhare no childcare
provisions. Women who attend with young childrersirgtay outside in
the canteen: Official policy stipulates that visgtonust be 18 years old or
16 years old with a guardian to enter the Courdltegy. Respondents cite
security concerns that there is no particular iowi for children at the
Court.

Childcare is not provided for witnesses, althougtytare entitled to be
accompanied by one support person.

#

Transcultural Psychosocial Organization CambodiR(Yhas signed an
MoU with the Court to serve as the sole organizatmprovide psycho-
social support services by referral to victims anithesses attached to the
ECCC. Counseling is available prior to hearingguestionings, and TPQ
provides two on-site follow-up visits.

Referrals are automatic, but interventions witlhia ECCC are largely
dependent upon the skill and interest of the stefinber involved—most
respondents pointing to WESU as solely responséibldealing with
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trauma, backlash and ostracism.

Yet, these issues are a joint responsibility of@figces of the Court, with
all staff aware of basic “do no harm” responseslient trauma, along wit
specific protocols for trauma related to sexuahes.

It should be noted that evidence of vicarious trawm Court staff was
observed, and yet no staff welfare office existisleAst one Section has
self-initiated briefing sessions with staff as pefrtheir normal duties to
mitigate vicarious trauma--while not codified inliog, it should be
viewed as good practice for all Offices.
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$ 4 See above, Question #2, for a full breakdown of EGBd UNAKRT staff
=333 K by gender.
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Women are reported to be overrepresented at ther llewels of ECCC
employment, concentrated in general services attdadiministrative
(versus substantive) tasks.

Women'’s representation is uneven throughout the EQ@rranting
further study. In some units, no women are emmayeeither the
national or international sides (most notably,magstigators and analysts
within OC1J). In other units and sections womenarerrepresented (for
example, in VSS, where a reported 66% of totaf sgdeémale). Notably,
in areas where the profession is highly “feminizédt example, in
translation and interpretation, where women conepaiseported 80% of
the workforce), women’s numbers within the ECCCaag/ low. The
challenge is much more pronounced on the naticeraius the
international side, but both sides are impacted.

At least one informant pointed to the impact orcoates of gender
imbalance of staff. While work in the legal officesvery technical, and
legal proceedings are dependent upon evidencéaitoreship to the
mandate of the ECCC, women can bring a differept@gch and
perspective, along with different technical appiresc According to this
informant, sexual and gender-based violence mag haen more
pronounced as a core issue of the Court if more @vohad been involved
in the substantive proceedings of the ECCC. Thisrdy would have
been true in terms of investigations of sexual esnwhere female victim
would be much more likely to disclose informationtomen investigators
and translators.
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Rule 1.2 (e): (e) Any form of discrimination of kasment,
including sexual or gender harassment, as welhgsigal or
verbal abuse at the workplace or in connection wibhk, is
prohibited.

Other relevant UN policies issued by the Secre@eperal include
ST/SGB/253, “Promotion of equal treatment of med aomen in
the Secretariat and the prevention of sexual harass” and the
related administrative instruction set forth in 811379,
“Procedures for dealing with sexual harassment.”
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Though respondents were largely unaware of itdenxie, the United
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Nations has developed a body of special measuliesriease women’s
numbers and leadership. See “Administrative Irsion: Special
measures for the achievement of gender equali®/f/A1/1999/9).

See also “Gender Related United Nations SystenciEsli
(http://www.un.org/womenwatch/osagi/fpgenderpolidias).

The policies do not appear to be systematicallyfatiglimplemented by
UNAKRT, according to respondents.

The national side of the ECCC does not have aniafffaffirmative action
recruitment policy, with many respondents stressihgires are made on
merit and on a competitive basis, as outlined mERCC Personnel
Handbook.

Nevertheless, informal efforts exist within Sectdao increase the
numbers of female staff members. Indeed, many @excteport they are
eager to recruit and hire more women. For exantWlESU maintains a
minimum of one designated national staff post feeraale, and many
Sections report that, when presented with two égjgallified candidates
women will be given preference. Efforts to accephéle applicants with
unique profiles so they can be part of the intevei@ pool is also reported
by respondents.

Respondents are largely aware of the structuratahdral barriers
involved in bringing on more professional womeroittie ECCC
workforce. For example, women are less likely teetlacated out of
country, or even to have participated in specidlizaining abroad. In a
recent recruitment period in one informant’s Settit0% of applicants
were male for a P4 post, where leadership and neamagt are stressed.
contrast, intern applicants in the same office7&&0% women. The
guestion then becomes how best to build a pip&litian the ECCC itself
so that women advance in the system, rather thzarate from the Court
as too often happens. Further research seems tetitaere, and a
cohesive system wide affirmative action approaakiccgreatly enhance
the current individual efforts by Sections.
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The ECCC Personnel Handbook does not providaaggovisions
related to work-life balance or workplace flexityjliindeed, the Rules
specify:

“ECCC National employees who are absent from dutgpke care of
a

family member may not use their sick leave. Absemsteh as these)
are

chargeable to annual leave or leave without payiafiier 9.E.2.c).

Employees are required to be “punctual,” and inaceinstances are
expected to work 44 hours as a basic work weekteén®.A). National
employees are provided paid maternity leave.

The UN corporate Staff rules specify a range ofkalde policies and
flexible working arrangements, including staggeseutking hours,
compressed work schedules, telecommuting, anddffrfer external
learning activities (See “Gender Related Unitedidtest System Policies”
(http://www.un.org/womenwatch/osagi/fpgenderpolidis). These rules
and opportunities do not appear to be well knowerployees or applied
within UNAKRT.

Respondents often mentioned the working environragtite Court as a
reason for the low numbers of women employees. réimote and isolate
location of the court leaves little room for workd balance, especially in
terms of dealing with parenting emergencies. Natistaff may be more
impacted than international staff (with one infomheeporting that
“almost all national staff women have children, talmost no
international staff women have children”). Excegbrmally by Section,
flexibility over workplace and hours does not ex#std all employees are
expected to report to the Court for work betwed®&nd 4:30. Working
from home is not an approved policy (although & baen requested by
some Sections), and respondents reported the Tdfiae @& no longer
available to employees to work remotely from theiCat least to some
extent.

There are no designated breastfeeding faciliti#seaECCC. The Court
appears to have universally applied a UN policy #ilaws breastfeeding
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mothers one hour per day for breastfeeding, btheasmust take that hou
at the beginning or end of the day or at lunch, yn@amen do not take

advantage of the benefit as it reportedly entaittefting the benefit of free
transportation to and from town by ECCC bus.

=

=4

Wherever possible, a single regime of policy onkalde balance should
be established, to apply to both national and makonal staff. While
difficult in the current administrative frameworkthe ECCC, this is not
impossible and indeed is already done with saleayles and breast-
feeding policies.

( & =333
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“For each grade in the United Nations system, tieegecorresponding
salary scale. While the United Nations salary systenot applicable to
ECCC National staff, the relative values set outi®yUN position grading
system forms the basis for ECCC employee’s salaridse approved
staffing table.” (ECCC Personnel Handbook, Chaptar3)

This is the only instance whereby UN and NatioresBnnel Rules are
merged into a single written policy regime.

The indicator was removed from the baseline, asespondent felt this
was an issue and as the question did not spetyfizsk about gendered
pay inequality.

# & =333

While other tribunals, including ICTY, provided pessional development
opportunities for women involved with the Courtckua program does ng
exist within the ECCC, which could contribute toiamportant legacy of
the Court, especially in terms of engaging Cambodiamen in greater
numbers in formal justice process and professinedlivork
environments.

—

Sections reported taking independent initiativerioourage female staff to
take on professional development opportunitiesraate¢o the ECCC,
although challenges remain in terms of women'’stgti travel,
especially out of country and in particular if thegve children. Most
often, respondents reported, female staff are medtioformally within
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the ECCC, “learning by doing” alongside more sesiaif.

Most respondents recalled a March 8 celebratid@0iil organized by a
woman employee of the Court.

1. General Findings

Political Will and Technical Expertise: Within the ECCC, there is no one person responsittkaccountable for taking the lead on gendeesssu
testing assumptions as to when they may or map@o¢levant, creatively finding solutions and cbéelapproaches to challenges. These things do
happen, but are entirely dependent upon the séltion of individual staff members. In responsdlte question “If this individual left the Court
would the practice continue?” respondents answareidnecessarily.” Practice is present, but itdanability—and assured quality—is
guestionable without policy and support (includatgquate resources) from the highest levels afthet. A Gender Unit or Gender Advisor to the
Court at the least should be developed to enswauatability to gender-equality commitments inheiiarthe Court’s mandate and to strengthen
and coordinate already good faith but ad hoc effrtelevate awareness and competence around
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this issue. This is particularly true in light tietfact that so many respondents—both within artsiadel of the
legal offices—reported that gender equality, worserpowerment and crimes against women are notrdle
to the core matters of concern for the ECCC.

Women’s Access to Justice via the ECCender expertise and women ECCC employees areicansply
absent in overafiora of the court, which has adversely impacted womantsess to justice via the ECCC. For
example, there is not a single female Khmer-Enghstérpreter attached to the Court; there is reihgle
female investigator or analyst. No gender expehagbeen explicitly hired for legal or investigatpurposes,
despite the fact that Rape is listed as a crintearECCC mandate, that Forced Marriage is a genatsse
crime to be taken up in Case 002, and that rajpef@sn of torture was brought forward in Case 091.
comprehensive and systematic investigation intagesrimes has of yet not been accomplished bCthet,
although a reported 200 to 300 witness testimdioie€ase 002 mention its occurrence. The ECCGCslack
gender unit or, at minimum, a high-level genderezkpeld accountable to lead and to motivate adf@SC
Sections gender mainstreaming efforts.

Experience from previous tribunals, in particuldm and ICTR, demonstrate that rape and sexualeafnes
particularly challenging but not impossible if irstigators, prosecutors, and judges are motivated &o.
Indeed, when proceedings for the ICTY began, it wasersally assumed that rape had not occurredrsye
later, ICTY would become the first Tribunal to rgoe rape as a war crime. Although the ECCC hags/sh
some awareness of this issue in the convictiomefaase of Rape in Case 001 and by indicting Forced
Marriage as a Crime Against Humanity in Case 00&rd is urgent need to improve gender mainstreaming
throughout all levels at the ECCC. At a minimum]¥and ICTR have shown that gender balanced
investigation teams and panels of judges highlyeiase the motivation and efficacy to prosecute aestimes.
Likewise, accountable leadership must be estaldishensure consistency of efforts, meaningfulofioH
through, and coordination so as to best leveragescgesources and even scarcer time left toféheflithe
Court.

A legacy for ending impunity for sexual and gendebased violence is in jeopardy, but still possible.
Explicitly referencing international Human Rightarsdards and jurisprudence in relation to gendealéy

and sexual violence has long-term impact for thenal side of the Court. As the legal regime abaaxual
and gender based violence is a fast moving andajgng field, constant training is needed by adif5t
including internationals. National staff report deding on international staff for this knowledgegkimg
ongoing training even more imperative. ECCC isosipon to advance efforts globally on this fielid o
jurisprudence and best practice, and carries dgaildn as a hybrid court to carry forward lesswasned from
other tribunals. It likewise has the explicit olaligpn to ensure to its full extent that nationaliqual approaches
to gender based and sexual violence—whether ariedtand convicted by the ECCC—are advanced as a
means of establishing rule of law and access tagifor all. That entails for the remaining caséthe ECCC
to aggressively enhance attention to sexual andegdrased violence, especially in Cases 002, 003@4. If
these crimes cannot be prosecuted under the linutesdliction of the Court, the ECCC and its Office
nevertheless should be compelled to find mean§fitatly recognize gender-based and sexual criasepart
of its legacy, including through gender responsiga-judicial mechanisms and reparation schemes.

The ECCC operates in/as a development context withbdevelopment expertise or perspectivelhe Court
does not accommodate the fact that, as a hybridiutisn taking place in a Least Developed Couri@D)
scenerio, it operates within a development cont&tsuch, procedures, rules, and deadlines doarouat for
the need to mentor, train, and transfer capacihatmnal colleagues and participants to the Cotine-dltimate
stakeholders to the ECCC outcomes. This partiguteas an impact on the recognition and awaren@ss th
gender equality, including ending impunity for sakand gender based violence, is a central preisitgdor
sustainable development, as stressed in CEDAVWIDEs, UN SCRs 1325, 1820, etc., and must necegsaril
adopt a human-rights based approach to its furefirat is, participatory, inclusive, transparemd a
accountable to the larger civil society). The depatent context carries special weight for the lggedhe
ECCC, particularly in terms of how well it addresseomen’s rights in society. Some hopeful modelstex



for example, the work of TPO as a national orgarmnavorking with the Court on victim support sex@s is a
sustainable legacy to Cambodia once the ECCC ngedibnger exists. Yet, much more could and shoeld
done, in particular working with local and civiligolice, in their duties in relationship to Coust fvitness
protection, on protocols and procedures for respomsexual and gender based violence in commasnitie
especially if and when it is used for intimidatiand retaliation for participation in the formal cbsystem (a
common occurrence in Cambodia).

High levels of women beneficiaries are engaged ifEC processes.An estimated 115,000 visitors are
reported to have visited the ECCC between Marcl® 200 the close of 2011. Yet, as the data is not se
disaggregated, it is not clear how many of thesiors are women. Nevertheless, anecdotal repogigest that
women may be participating at greater numbers tham, with women making up an estimated 60% of Civil
Parties and beneficiaries of VSS programs. Thesasad numbers of women is partially attributedhofact
that more women than men survived the Khmer Roageme. A thorough analysis is needed to examinerot
potential contributing factors, including an exaatian if men have other outlets to access justembd the
proceedings of the ECCC. Additionally, analysisiddanterrogate what ancillary benefits women aednom
their participation in the ECCC as a formal judicreechanism—for many, it may be their first engagatrin
formal justice processes, and therefore confenaesef citizenry and entitlements to rights, inahggdthe right
to equality before the law. At the very least, ldrge numbers of women accessing the ECCC shoaldgdran
opportunity to assess what new approaches migbovh&dered from a gendered perspective if womeaiade
remain the primary consumers of transitional jespcocesses as related to the ECCC.

It should be noted that women have demonstratédnstghted involvement with the ECCC, with women
organizing other women to come to court in groupbilisses provided by the Court. Female Communetsad
are cited as especially active in this role.
Economy of Scale leads to marginalizatiorSections often repeated that “sexual and gendedbaanmes are
a very small percentage of the overall caseloagd”séch, specific requests to provide women'’s fttkeas to
the ECCC (via female interpreters, investigatots,) @re reported as infrequent. While all Secimport (and
appear to have demonstrated in the past) effortsetet needs upon demand, there is no cohesivetpma
strategy across ECCC Sections to ensure that wenaeaness needs are fully met, especially if thesesronly
a small minority of requests and therefore mighbberlooked. Immediate attention is needed espg@althe
crime of Forced Marriage is to be heard as pa@ade 002 and the Court must ensure sound strategiés
place to respond to the unique trauma and potewrtialiation incurred by victims and witnesseshi$ trime.
Additionally, without a comprehensive and systematvestigation, it is not precisely not clear hiange a
caseload this crime represents. Finally, in Cage GWvil Parties admitted for Forced Marriage aisgragle
person short of the number of Civil Parties adrdifte Forced Relocation from Phnom Penh, so thebaum
of victims of gender-based crimes are not as irnfogmt as perceived by respondents.
One Set of Rules, Two Parallel Regimes: Internal Res of Procedure (Version 8)lt is beyond the scope and
timeframe of this baseline study to do a thorougglysis of the Internal Rules (IR) of the ECCCderitify possibly
entry points for policy to ensure gender is a dpecategory of application to procedures. As suchursory review
of the IRs demonstrate no specific provisions emadministration of Justice—including protectionasigres,
investigation procedures, or victim engagement—ploatt to the need for special measures to addesder-based
and sexual violence.
While explicit provisions do not exist in writtemly of the IRs, respondents report that the rdiesiot obstruct
such application. It should be noted that the Ifec8y that, upon the IRs coming into force, théi€as of the Co-
Prosecutors, Co-Investigating judges, the ChamBehsinistration, the Defense Support Section, tiativs
Support Section and the Civil Party Lead Co-Lawy8extion “shall develop their own respective adstnative
regulations, which shall comply with these IRs.”
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VI. General Findings

Political Will and Technical Expertise: Within the ECCC, there is no one person responsibteaccountable
for taking the lead on gender issues, testing agsans as to when they may or may not be relevaagtively
finding solutions and credible approaches to chgks. These things do happen, but are entirelgrobmt
upon the self-initiation of individual staff memigein response to the question “If this individledt the Court
would the practice continue?” respondents answéreidnecessarily.” Practice is present, but its
sustainability—and assured quality—is questionabtbout policy and support (including adequate teses)
from the highest levels of the Court. A Gender WmiGender Advisor to the Court at the least shield
developed to ensure accountability to gender-etyuadmmitments inherent in the Court’s mandate tand
strengthen and coordinate already good faith birtoadefforts to elevate awareness and competencadr
this issue. This is particularly true in light dietfact that so many respondents—both within artsiadel of the
legal offices—reported that gender equality, worsethpowerment and crimes against women are notrdle
to the core matters of concern for the ECCC.

Women’s Access to Justice via the ECCender expertise and women ECCC employees areicansply
absent in overafiora of the court, which has adversely impacted womantess to justice via the ECCC. For
example, there is not a single female Khmer-Enghstrpreter attached to the Court; there is rgihgle
female investigator or analyst. No gender expehaebeen explicitly hired for legal or investigatpurposes,
despite the fact that Rape is listed as a crintbearECCC mandate, that Forced Marriage is a genased
crime to be taken up in Case 002, and that rajpef@asn of torture was brought forward in Case 091.
comprehensive and systematic investigation intagesrimes has of yet not been accomplished bCthart,
although a reported 200 to 300 witness testimdioie€ase 002 mention its occurrence. The ECCCGCslack
gender unit or, at minimum, a high-level genderezkpeld accountable to lead and to motivate ade@SC
Sections gender mainstreaming efforts.

Experience from previous tribunals, in particul@Tl and ICTR, demonstrate that rape and sexualeafnes
particularly challenging but not impossible if irstigators, prosecutors, and judges are motivatelo .
Indeed, when proceedings for the ICTY began, it wasersally assumed that rape had not occurredrsye
later, ICTY would become the first Tribunal to rgoze rape as a war crime. Although the ECCC hag/sh
some awareness of this issue in the convictiomefaase of Rape in Case 001 and by indicting Forced
Marriage as a Crime Against Humanity in Case 00&rd is urgent need to improve gender mainstreaming
throughout all levels at the ECCC. At a minimum]¥and ICTR have shown that gender balanced
investigation teams and panels of judges highlyeiase the motivation and efficacy to prosecute aestimes.
Likewise, accountable leadership must be estaldishensure consistency of efforts, meaningfulbofiot
through, and coordination so as to best leveragescgesources and even scarcer time left toféheflithe
Court.

A legacy for ending impunity for sexual and gendebased violence is in jeopardy, but still possible.
Explicitly referencing international Human Rightarsdards and jurisprudence in relation to gendealéy

and sexual violence has long-term impact for thenal side of the Court. As the legal regime abaaxual
and gender based violence is a fast moving andajgng field, constant training is needed by adif5t
including internationals. National staff report deding on international staff for this knowledgegkimg
ongoing training even more imperative. ECCC isosipon to advance efforts globally on this fielid o
jurisprudence and best practice, and carries dgaildn as a hybrid court to carry forward lesswaned from
other tribunals. It likewise has the explicit olaligpn to ensure to its full extent that nationaliqual approaches
to gender based and sexual violence—whether ariedtand convicted by the ECCC—are advanced as a
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means of establishing rule of law and access taguifor all. That entails for the remaining caséthe ECCC
to aggressively enhance attention to sexual andegdrased violence, especially in Cases 002, 003@4. If
these crimes cannot be prosecuted under the linutesdliction of the Court, the ECCC and its Office
nevertheless should be compelled to find mean§fitatly recognize gender-based and sexual criasepart
of its legacy, including through gender responsiga-judicial mechanisms and reparation schemes.

The ECCC operates in/as a development context withbdevelopment expertise or perspectivelhe Court
does not accommodate the fact that, as a hybridiutien taking place in a Least Developed Courli@D)
scenerio, it operates within a development cont&tsuch, procedures, rules, and deadlines doawouat for
the need to mentor, train, and transfer capacihatmnal colleagues and participants to the Cotine-dltimate
stakeholders to the ECCC outcomes. This partiguteas an impact on the recognition and awaren@ss th
gender equality, including ending impunity for sakand gender based violence, is a central preisitgdor
sustainable development, as stressed in CEDAVWIDEs, UN SCRs 1325, 1820, etc., and must necegsaril
adopt a human-rights based approach to its furefirat is, participatory, inclusive, transparemd a
accountable to the larger civil society). The depatent context carries special weight for the lggedhe
ECCC, particularly in terms of how well it addresseomen’s rights in society. Some hopeful modelstex
for example, the work of TPO as a national orgarmnavorking with the Court on victim support sex@s is a
sustainable legacy to Cambodia once the ECCC nsedibnger exists. Yet, much more could and shoeld
done, in particular working with local and civiligolice, in their duties in relationship to Coust fvitness
protection, on protocols and procedures for respomsexual and gender based violence in commasnitie
especially if and when it is used for intimidatiand retaliation for participation in the formal cbsystem (a
common occurrence in Cambodia).

High levels of women beneficiaries are engaged ifEC processes.An estimated 115,000 visitors are
reported to have visited the ECCC between Marcl® 200 the close of 2011. Yet, as the data is not se
disaggregated, it is not clear how many of thesiors are women. Nevertheless, anecdotal repogigest that
women may be participating at greater numbers them, with women making up an estimated 60% of Civil
Parties and beneficiaries of VSS programs. Thesasad numbers of women is partially attributedhofact
that more women than men survived the Khmer Roageme. A thorough analysis is needed to examinerot
potential contributing factors, including an exaatian if men have other outlets to access justebd the
proceedings of the ECCC. Additionally, analysisiddanterrogate what ancillary benefits women aednom
their participation in the ECCC as a formal judicreechanism—for many, it may be their first engagatrin
formal justice processes, and therefore confenaesef citizenry and entitlements to rights, inahggthe right
to equality before the law. At the very least, ldrge numbers of women accessing the ECCC shoaldgdran
opportunity to assess what new approaches migbovh&dered from a gendered perspective if womeade
remain the primary consumers of transitional jespcocesses as related to the ECCC.

It should be noted that women have demonstratédnstghted involvement with the ECCC, with women
organizing other women to come to court in groupdilisses provided by the Court. Female Communetsad
are cited as especially active in this role.

Economy of Scale leads to marginalizatiorSections often repeated that “sexual and gendedbaanes are
a very small percentage of the overall caseload”séch, specific requests to provide women'’s fttkeas to
the ECCC (via female interpreters, investigatots,) @re reported as infrequent. While all Secimport (and
appear to have demonstrated in the past) effortsetet needs upon demand, there is no cohesivestp®a
strategy across ECCC Sections to ensure that wenaeaness needs are fully met, especially if thesesronly
a small minority of requests and therefore mighbberlooked. Immediate attention is needed espg@althe
crime of Forced Marriage is to be heard as pa@ade 002 and the Court must ensure sound strategi@s
place to respond to the unique trauma and potewrtialiation incurred by victims and witnesseshi$ trime.
Additionally, without a comprehensive and systematvestigation, it is not precisely not clear hiange a
caseload this crime represents. Finally, in Cage GWvil Parties admitted for Forced Marriage aisgragle
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person short of the number of Civil Parties adrdifte Forced Relocation from Phnom Penh, so thebaum
of victims of gender-based crimes are not as infogmt as perceived by respondents.

One Set of Rules, Two Parallel Regimes: Internal Res of Procedure (Version 8)lt is beyond the scope and
timeframe of this baseline study to do a thorougdlysis of the Internal Rules (IR) of the ECCCderitify possibly
entry points for policy to ensure gender is a dpecategory of application to procedures. As suchursory review
of the IRs demonstrate no specific provisions gddministration of Justice—including protectionasgres,
investigation procedures, or victim engagement—loatt to the need for special measures to addiesder-based
and sexual violence.

While explicit provisions do not exist in writtemly of the IRs, respondents report that the rdiesiot obstruct
such application. It should be noted that the Ifec8y that, upon the IRs coming into force, théi€as of the Co-
Prosecutors, Co-Investigating judges, the ChamBehsinistration, the Defense Support Section, tieivs
Support Section and the Civil Party Lead Co-Lawy8extion “shall develop their own respective adstnative
regulations, which shall comply with these IRs.”
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EMPLOYEE SURVEY

ECCC BASELINE STUDY on GENDER SENSITIVITY IN TRANSI TIONAL JUSTICE PROCESSES
IN CAMBODIA
The Victims Support Section
The Extraordinary Chambers in the Courts of Camboda

Date:

ECCC Office:

Thank you for your participation in this study. Yanswers will be used to develop a gender-seesitiv
transitional justice approach within the ECCC, watparticular focus on gender-based violence respon
capacities and procedures. Your participationristit confidential, and your responses will be disaly in
aggregate, anonymous form. Results of the surviépevpresented in a workshop for all ECCC stafearly
March 2012. The full Concept Note on the Baseling$is available for your review by request.

PLEASE RETURN YOUR COMPLETED SURVEY BY CLOSE OF BUSINESS 22 FEBRUARY 2012
TO THE OFFICE OF VICTIMS SUPPORT SECTION, ATTNTION MS. HENG HIMHUCH,
HENG.KIMHUCH@ECCC.GOV.KH.

Please answer as many of the questions as yoblareayour professional capacity as a staff menabdine
ECCC. Please use the scale provided for your asswh “5” indicating the strongest agreement &tid
indicating the strongest disagreement based onpym@sent knowledge. If you do not know an answer to
guestion, please indicate “0”.

9

5 = Strongly Agree
$ 4 4 = Agree
@ 3 = Somewhat agree
6 2 = Do not agree
=3335 1 = Strongly do not agree
0 =1 do not know

# $ 6 5 = Strongly Agree

4 = Agree

3 = Somewhat agree

2 = Do not agree

1 = Strongly do not agree
0 =1 do not know
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5 = Strongly Agree

4 = Agree

3 = Somewhat agree

2 = Do not agree

1 = Strongly do not agree
0 =1 do not know

00( 2 3?(
- &
5 = Strongly Agree
$ 5 4 = Agree
=333 3 = Somewhat agree
2 = Do not agree
1 = Strongly do not agree
0 =1 do not know
< & =333 5 = Strongly Agree
4 = Agree
6 @ 3 = Somewhat agree
@ 2 = Do not agree
1 = Strongly do not agree
0 =1 do not know
5 = Strongly Agree
$ 4 = Agree
@ 3 = Somewhat agree
2 = Do not agree
1 = Strongly do not agree
0 =1 do not know
* $ 4 5 = Strongly Agree
4 = Agree
=333 K 3 = Somewhat agree
6 2 = Do not agree

1 = Strongly do not agree
0 =1 do not know
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0 & =333 5 = Strongly Agree
4 = Agree
3 = Somewhat agree
2 = Do not agree
6 1 = Strongly do not agree
0 = | do not know
( & =333 <M 1
4 = Agree
3 = Somewhat agree
#MC
M
0 = | do not know
& =333 5 = Strongly Agree
4 = Agree
3 = Somewhat agree
2 = Do not agree
1 = Strongly do not agree
M7 6
& =333 5 = Strongly Agree
4 = Agree
3 = Somewhat agree
2 = Do not agree
6 1 = Strongly do not agree

0 =1 do not know
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ANNEX 5-Participants List

N° Name Sections Title Telephone Email address
X . Senior Coordinator, Interpretation and Translation X
Ms. Michelle Keating UNAKRT Unit 012 488 061 | keatingm@un.org
nr
Mr. Vincent De Wilde X X X
# OCP Senior Assistant Prosecutor 092 809260 dewildedestmael@un.org
d'Estmael
9% | Ms. CHET Vanly LCL Civil Party Lawyer 011 874 597 Chet.vanly@eccc.gov.kh
.| Ms. Yuko MAEDA PAS Public Affairs Officer 012 488 319 | Maeday@un.org
< | Mr. DIM Sovannarom PAS Chief of Public Affairs Section 012 488 094 | Dim.Sovannarom@eccc.gov.kh
Ms. Golriz )
OoCP Assistant of Co-Prosecutor
GHAHRAMAN,
x| Ms. Sophia Swart WESU Witness Assistant swarts@un.org
0 | Mr. NGEM Samnang WESU Witness/ Expert Support Ngem.samnang@eccc.gov.kh
( Mr. IM Sophea VSS Outreach Coordinator 077 777 367 im.sophea@eccc.gov.kh
Ms. HENG Kimhuch VSS Program Associate 089589958 | Heng.kimhuch@eccc.gov.kh
Mr. NHET Sokheng PAS TV/ Radio Officer Nhet.sokheng@eccc.gov.kh
# | Ms. SAO Kanharoat LCL Legal Assistant 016 498 778 Sao.kanharoat@eccc.gov.kh
9% | Ms. CHAN Samphors VSS Outreach Assitant 097 847 2222 | Cham.samphors@eccc.gov.kh
, Mr. ENG Sokmeng VSS Outreach Assistant 012 594971 Eng.sokmeng@eccc.gov.kh
< | Ms. Nisha VALABHJI DSS Legal Officer valabhji@un.org
Ms. EM Sokhym PAS Technical Support Staff 090 839 834 | Em.sokhym@eccc.gov.kh
+ | Mr. Bernard Brun OClIJ Investigator brun@un.org
0 | Ms. Mang Monthary LCL Support Staff
(| Mr. PHANG Vichet LCL Case Manager 012 724 475 Phang.vichet@eccc.gov.kh
Ms. SAN Socheat- . .
# ECCC Interpretation Assistant Socheat.leakena@eccc.gov.kh
Leakhena
# | Ms. Ke Charkya HRS Human Resources Assistant 017 444 006 Ke.charkya@eccc.gov.kh
## | Mr. KIM San ADOA Legal Officer Kim.san@eccc.gov.kh
#%| Ms. CHUN Soleak OCP Analyst Chun.soleak@eccc.gov.kh
M Mr. SANN Rada CMS Case file Officer Ext: 6534 Sann.rada@eccc.gov.kh
#< | Mr. UCH Arun CMS Ext: 6482 Uch.arun@eccc.gov.kh
# Mr. KAUV Keoratanak CMS Court Officer Kauv.keoratanak@eccc.gov.kh
#* | Ms. Beini Ye CDP Senior Advisor Advisor GBV Project
#0 | Mr. DOUNG Savorn CDP Project Coordinator
#( | Ms. Theresa de Langis International Consultant 017 532411 Theresa.delangis@gmail.com
9% | Ms. NOY Sophary National Consultant 017 88 33 61 | hoysophary@gmail.com
% | Mr. SENG Phally CMS Interpreter Seng.phally@eccc.gov.kh
op#| Mr. SUNG Vinntik CMS Interpreter Sung.vinntik@eccc.gov.kh
094 Mr. LIM Sovannarith CMS Translator/ Interpreter Lim.sovannarith@eccc.gov.kh
%, | Mr. HENG Sopheap VSS Legal Assistant Heng.sopheap@eccc.gov.kh
0<| Mr. ENG Samnang LCL Legal Assistant Eng.samnang@eccc.gov.kh
% VSS Finance Assistant Rous.chendamony@eccc.gov.kh
06+ | Mr. CHEK Sokhim VSS Support Staff Chek.sokhim@eccc.gov.kh
00| Mr. CHAN Dararasmey OCP Deputy Co-Prosecutor Chan.dararasmey@eccc.gov.kh
%( | Ms. Locia Liano UN Women | Program Officer 012 650 234
Ms. Belgin Yigen UNWomen | Specialist Gender and Peace Building 095 772 004 Belgin.yigen@unwoen.org
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